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BEFORE THE NATIONAL GREEN TRIBUNAL SITTING AT PUNE 
 

APPLICATION NO.  10  OF 2023 
 

 (Under Section 18(1) read with Sections 14 and 20 of the National Green 

Tribunal Act, 2010) 

 

Federation of Rainbow Warriors and Anr ) ...Applicants 

 

Versus 

 

Union of India and Ors    ) ...Respondents 

 

AFFIDAVIT IN REJOINDER ON BEHALF OF THE APPLICANTS 

 

1. I, David Rodrigues, the authorised signatory of the Applicant No. 1 above 

named, age 56 years, r/o House No 1053/B/4, Ulandi, Gandhi Road, 

Bacbhat, Raia, Salcete, Goa, 403720 being authorised signatory of the 

Applicant No.1 herein, do hereby state on solemn affirmation. 

 

2. I say that I have read the above captioned Application as well as the  

affidavits filed by the Respondent Nos 1, Respondents Nos 7,9, 10, 13,14 

and 15in OA 10/2023 and am familiar with their contents. Thus I am 

competent to depose on behalf of the Applicants in the captioned Original 

Application No. 10/2023. At the outset, I say that the contents of these 

Affidavits in Reply are denied in toto by the Applicants and nothing in the 

said Affidavits in Reply should be considered to be admitted by the 

Applicants for want of specific denial. 
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RESPONSE TO THE AFFIDAVIT IN REPLY OF THE 

RESPONDENT NO. 1 MOEFCC  
 

3. I further say at the outset I say that the affidavit of the Respondent 

MoEFCC, being prepared without paragraph numbers, convoluted and 

repetitive, is not possible to respond to in para-wise manner. Instead, the 

Applicants have responded to the affidavit of the MoEFCC so as to respond 

to the themes of the Affidavit of the Respondent No. 1 which has been 

summarised as follows 

i. Lack of denials offered against comparison of provisions between 

the CRZ Notification of 2011 and 2019 showing a clear 

demonstration of how protections against development and 

reinforcing conservation of CRZ areas have been diluted or 

completely done away with in the CRZ Notification of 2019. 

 

ii. Assertions that Applicants have made “sweeping statements based 

on their own assumptions”, asserting the objections of the 

Applicants were meritless. 

 
 

iii. Assertions that the Respondent No. 1 has maintained and complied 

with due procedure of considering suggestions and objections of the 

public to the draft of the impugned CRZ Notification of 2018. 

 

iv. Assertions that the provisions of the CRZ Notification of 2019 are 

consistent with the recommendations of the Shailesh Nayak 

Committee 
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ADMISSION THAT THE IMPUGNED NOTIFICATION DILUTES 

PROVISIONS OF THE CRZ NOTIFICATION OF 2011 
 

4. It is submitted that repeatedly throughout its affidavit, the Respondent No.1 

when addressing submissions made by the Applicants that the CRZ 

Notification of 2019 dilutes provisions of the CRZ Notification of 2011, 

the Respondent No.1 has glossed over such provisions within the 2019 

notification, and stated,  

“In the present case of the CRZ Notification of 2019, the relaxation 

has been given subject to environmental safeguards mentioned in 

page 31 of the Notification reproduced below,  

 (ii) … Provided that the CRZ limit of 50 meters of width of the creek 

whichever is less, shall be subject to revision and final approval of the 

respective CZMPs as per this notification, framed with due consultative 

process, public hearing etc. and environmental safeguards enlisted 

therein” 

 

5. The aforementioned submission has been made by the Respondent No. 1 

in relation to: 

i. The reduction of NDZ around tidally influenced bodies from 100m 

from the HTL or the width of the creek, (whichever is less) to 50m 

addressed at page 1192  of the Affidavit of the Respondent No. 1. 

 

ii. The submission of the Applicants that the impugned notification has 

diluted the provisions of the CRZ Notification of 2011 and also 

contravenes the recommendations of the Swaminathan Committee 

report to strengthen and enhance provisions of the CRZ Notification 

- mentioned at page 1325 of the Affidavit in Reply 
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iii. The submissions of the Applicant regarding the objections submitted 

by them when the draft version of the impugned Notification was 

published for objections and suggestions - mentioned at page 1328 

of the Affidavit in Reply  

 

6. “Further, as per clause 7(1) of CRZ 2019, even permitted activities 

attracting the provisions of this notification shall be required to obtain 

CRZ clearance prior to their commencement”  

 

7. The aforementioned submission has been made by the Respondent No. 1 

in relation to: 

i. Reduction of protection granted to sand dunes at page 1198 of the 

affidavit of the Respondent No.1. 

  

ii. Permission of various types of projects and constructions in CRZ 

areas under the category of “defence”, “strategic” and “public 

utilities” at page 1206. 

 

iii. The introduction of ancillary facilities for industries like storage 

terminals for oil and other substances, power generation through 

non-conventional sources, manual mining of atomic minerals etc 

being permitted in inter-tidal areas at page 1218 of the affidavit. 

 
 

iv. The inclusion of salt pans in CRZ IB areas where the amount of 

permissible construction and development permitted has increased- 

mentioned at pg 1220 of the affidavit in Reply  
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v. The relaxation granted to allow “strategic” projects such as the 

Sagarmala Project and Smart-Cities in CRZ areas at page 1223 of 

the Affidavit in Reply. 

 

vi. The destruction of small-scale fisheries by allowing reclamation of 

CRZ IV areas discussed at page 1225 and 1226  of the affidavit in 

Reply. 

 
  

vii. The grounds raised by the Applicants in the present Application 

regarding the need to preserve coastal areas mentioned at page 1329-

1330, 1340  of the affidavit in Reply  

 

8. It is pertinent to note that a requirement to obtain a CRZ clearance is in 

itself not a measure of preservation or conservation of a CRZ area, 

especially when the alarming failure to implement the CRZ notification of 

2011, particularly by government bodies responsible for implementing the 

notification, has been recorded time and time again in the Performance 

Audit Report on Conservation of Coastal Ecosystems prepared by the 

Comptroller and Auditor General for the period of 2015-2020  and several 

judgments of this Hon’ble Tribunal. Similarly, the removal of CRZ 

categorisation for land that was previously categorised as CRZ under the 

2011 notification is also a guarantee that such areas will no longer be 

offered any protection against destruction due to development and 

construction. 

 

9. I further say that perhaps the most egregious dilutions of provisions for 

CRZ preservation from the 2011 notification made in the 2019 notification, 

which have not been denied by the Respondent No. 1  are:   
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i. Complete Omission of protection of Khazans 

  

ii. Reduction of NDZ areas from 100m from the HTL or the width of 

the creek, (whichever is less)  to 50m from tidally influenced bodies 

and de-linking of hazard lines from the CRZ regime  

 
 

iii. Liberalising FSI norms frozen in the previous CRZ notifications as 

per  

 

iv. Allowing local government authorities such as Municipal 

Corporations to approve CRZ permissions  

 
 

v. Distinctions placed for protected sand dunes in as much as only 

“active sand dunes” are protected, and hills remain unprotected 

under the CRZ Notification of 2019 

 

10. I say that the complete elimination of protection to Khazan lands in Goa in 

the impugned 2019 Notification is perhaps the most egregious change in 

the impugned notification with relation to the coastal areas of Goa. The 

Respondent No.1 has conveniently not addressed the fact that Khazans 

have been completely eliminated as protected NDZ lands in the impugned 

notification, but has instead attempted to deflect the the attention of this 

Hon’ble Tribunal to a notification dated 26.11.2021 annexed at page 1521  

of the affidavit which amends the impugned notification to protect 

mangroves beyond sluice gates that were in existence prior to 19th 

February 1991. However the Respondent has not addressed the fact that 

Khazans are low-lying lands that are tidally influenced and are normally 
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fully cultivated with paddy, and salt water is restricted to narrow channels 

in between the paddy fields, with sluice gates at the bandhs to regulate 

flow. Most Khazans don't have mangroves, unless abandoned, and, 

resultantly, river bandh is breached allowing flooding with saline water and 

mangrove growth. 

 

 

11. Further it is pertinent to note that the amendment notification of 2019 

actually notes in its preambulatory clauses that,   

 

“ AND WHEREAS, the Central Government have received representations 

from the State Governments for inclusion of those provisions in CRZ 

Notification 2019, which were already available in the CRZ Notification, 

2011 but have been missed out in the CRZ Notification 2019, with regard 

to restricting demarcation of High Tide Line (HTL) in Khazan Land to the 

bund / sluice gate, collection of dead shells by traditional communities in 

CRZ areas and delineation of HTL and CRZ categories in the Sundarbans 

Biosphere Reserve; 

AND WHEREAS, the provisions related to demarcation of High Tide Line 
(HTL) in Khazan Land to the bund / sluice gate and delineation of HTL 
and CRZ categories in the Sundarbans Biosphere Reserve were 
incorporated in the CRZ Notification 2011, through amendment vide 
notification number S.O. 1422 (E), dated the 1st May 2020, however, these 
provisions could not be incorporated in CRZ Notification 2019,as it was 
notified on 18th January, 2019 i.e. before the above-said amendment dated 
the 1st May 2020; 
AND WHEREAS, the provisions related to collection of dead shells by 
traditional communities in CRZ areas was included in the CRZ Notification 
2011 through notification number S.O. 19(E), dated the 6th January 2019, 
however, the same was erroneously left out in the subsequent amendment 
vide number G.S.R. 1227(E), dated the 6th October 2017, and as such, the 
same could not be incorporated in the CRZ Notification 2019; 
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AND WHEREAS, the National Coastal Zone Management Authority 
(NCZMA) in its 42nd meeting held on the 23rd March, 2021 has 
recommended that the above-said provisions which were already available 
in the CRZ Notification, 2011 and had been inadvertently or erroneously 
missed out in the CRZ Notification, 2019, shall be included in the CRZ 
Notification, 2019; 
AND WHEREAS, in view of the fact that the provisions already applicable 
vide CRZ Notification, 2011, are proposed to be included in the CRZ 
Notification, 2019, and as there is no fresh restriction or prohibition being 
imposed vide proposed amendment notification, therefore, the requirement 
of notice under clause (a) of sub-rule (3) of rule 5 of the Environment 
(Protection) Rules, 1986 is hereby dispensed 
with in public interest;” 
 
It is therefore a formally admitted position of the Respondent no. 1 that the 

impugned notification had omitted several provisions in the 2011 

notification, some of them allegedly being "inadvertent". It is also 

interesting to note that the amendment notification makes it clear that only 

the representations of State Governments to re-introduce provisions of the 

2011 CRZ notification within the impugned notification. Objections and 

suggestions of the public including those of the Applicants have not been 

considered at all by the Respondent.  

 

12. It is further reiterated that mangroves beyond sluice gates are not the only 

type of Khazan lands that deserve protections as NDZ. The Respondent 

No. 1 has not made any submission of the draft Khazan Land Management 

Plan for the protection of Khazan lands in Goa that is still available on the 

website of the GCZMA which was required to be prepared under the CRZ 

Notification of 2011. A copy of the draft Khazan Land Management Plan 

for the State of Goa available on the website of the Goa Coastal Zone 

Management Authority has been annexed hereto and marked as Annexure 
A-1. It is pertinent to note that as per the said draft Khazan Management 
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Plan there are approximately  18,921 Hectares of Khazan land in the State 

of Goa 

 

13. I say that it must be noted by this Hon’ble Tribunal that the current CZMP 

maps for Goa prepared under the CRZ Notification of 2011 and notified in 

2022 actually demarcate Khazans as protected CRZ-1 areas, and that is an 

undeniable fact that these areas will no longer be protected under the 

impugned notification. A copy of a CZMP map bearing Sheet No. 13 

prepared under the CRZ Notification of 2011 showcasing demarcated 

khazan lands has been annexed hereto and marked as Annexure A -2. It is 

pertinent to note that these CZMP maps prepared under the 2011 

notification at its draft stage did not accurately reflect Khazan lands and 

due to the strong objections of the public during public hearings, these 

Khazan areas were demarcated afresh in the finally notified CZMP maps 

prepared under the 2011 notification.  

 

14. I further categorically reject and deny the blatant falsehood put forth by the 

that all Ecologically Sensitive Areas in coastal areas have been mapped 

and that the “most sensitive and vulnerable areas in the coastal regions viz 

CRZ-1 and CRZ-IV have been accorded due importance in coastal 

environment regulations under the new notification”. I say that in fact the 

ecologically sensitive areas of low-lying Khazan lands and islands of Goa 

which were protected as no-development zones under the CRZ 

Notification of 2011 have been purposefully omitted from the CRZ 

Notification of 2019.  

 

15. Similarly, in relation to various forms of development allowed within 

mangrove bufferzones in the impugned CRZ Notification of 2019, the 

Respondent no. 1 has placed forth a ludicrous and nonsensical argument at 
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page 1309 of its Affidavit that permitting walkways around mangroves 

would prevent them from encroachments. 

 

16. It is also reiterated by the Applicants that the Respondent has reduced the 

actual areas categorised as CRZ: 

i. Reduction of NDZ areas from 100m from the HTL or the width of 

the creek, (whichever is less)  to 50m in tidally influenced areas 

 

ii. Removing hazard lines a demarcation of CRZ boundaries 

 
 

iii. Reducing protection of islands under 100 sq m such that only a 

radius of 20m from the tidal are maintained CRZ areas on contrast 

to 500m that was applicable under the CRZ Notification of 2011 

 

iv. Reducing the types of lands constituting CRZ I areas including hills 

and creating an arbitrary distinction between active and other types 

of sand dunes 

 

v. Removing Khazan areas from the list of protected NDZ areas, 

especially in Goa 

 

vi. Creating arbitrary distinctions on what constitutes substantially 

“built up area” in relation to CRZ III areas 

 

17. In relation to the defence put forward by the Respondent No. 1 at pages 

1248-1254 of its Affidavit  regarding the liberalisation of FSI/FAR norms 

for the first time in 18 years, since they had been frozen in CRZ areas across 

the country since the 1991 CRZ notification, emphasises the following  
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i. The Shailesh Nayak Committee recommended it due to the fact that 

there was a disparity in FSI/FAR norms in coastal areas and other 

areas  

 

ii. There was allegedly a request put forth for such liberalisation by the 

Government of Maharashtra allegedly to curb illegal encroachments 

and slums 

 

18. It is submitted that neither of these arguments have any logical bearing to 

the need to preserve, protect and conserve CRZ areas through the CRZ 

Notification. The need and value to freeze FSI norms in CRZ areas is well 

justified in the judgments of the Hon’ble Bombay High Court in the matter 

of Overseas Chinese Cuisine (India) Ovt Ltd v MCGM 1999 SccOnline 

Bom 473 and Writ Petition No 1010/1999 . There is no justification for 

these liberalisations of FSI norms provided by the Respondent no. 1 or 

indeed the Shailesh Nayak committee against the reasoning of the Hon’ble 

High Court in terms of preserving and protecting CRZ areas from 

development.  

 

19. Needless to say, the averments of the Respondents seeking to justify such 

relaxations in FSI/FAR norms are exclusively to favour and address the 

request of the Government of Maharashtra to facilitate high rise and 

commercially lucrative development in CRZ lands. Not even a modicum 

of consideration or application of mind has been extended by the 

Respondent No.1 for the need to preserve and protect CRZ areas  from such 

development across the country, particularly the State of Goa.  
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20. The Respondent No. 1, at page 1232 of its affidavit that local government 

authorities such as Municipal Corporations can approve CRZ permissions 

in certain conditions.  

 

21.  I say that at pages 1318 - 1325 of its Affidavit the Respondent no. 1 has 

simply no answer to justify the evident and irrefutable violation of the 

principle of non-regression as raised by the Applicants at pages 1212-1216 

of the OA. In fact, through its admission of the changes made in the 

impugned notification in comparison with the 2011 notification, it is 

evident that the Respondent No. 1 has openly and clearly flouted the 

principle of non-regression.  The Respondent has also reduced the 

arguments of the Applicants that the impugned notification contravenes its 

Parent Act, the Environment Protection Act, 1986 to a superficial and 

meaningless comparison of the preambulatory clauses of the 2011 

notification with the preambulatory clauses of the 2019 notification. 

 

22. I say that I strongly deny the averment of the Respondent No. 1 in as much 

as the thousands of objections and suggestions  submitted to the draft CRZ 

Notification published on 18.04.2018 were blatantly ignored by the 

Respondent No. 1. I say that even the Applicants objections and 

suggestions at pages 814-867 of the Application was completely ignored 

and the impugned CRZ Notification of 2019 was not at all prepared after 

taking the objections and suggestions of the Applicants and similarly 

aggrieved individuals “into consideration”. 

 

23. In fact, at pages 1275  to 1284  of the affidavit, while addressing the 

averment of the Applicants that the draft Notification published for 

objections and suggestions, the Respondent has not denied a single of the 

9 instances of differences between the raised by the Applicants between 
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the draft version and the finally notified impugned notification. The 

Respondent No. 1 has only stated that such changes between the draft and 

the final notification were “justified”.  The Applicants therefore reiterate 

their submission that it is settled law that the changes made in a final 

version of a notification cannot be alien to its draft published for objections 

and suggestions.  

 

24. I say that at para 9 of the first Affidavit in Reply filed by the MoEFCC in 

OA 106/2022 the said “final Note for approval of CRZ Notification 

submitted to the Union Cabinet on 10.12.2018” which was allegedly 

prepared based on the comments of the 11 Ministries/Department of the 

Government of India is not in the public domain and the Applicants have 

no knowledge of its contents. I say that the Respondent No. 1 should be 

made to produce the said note before this Hon’ble Tribunal. I say that 

undoubtedly producing the said note would result in some transparency 

before this Hon’ble Tribunal as to what the real agenda and motivation of 

the Central Government, particularly the Respondent No. 1 was in relation 

to enacting the impugned CRZ Notification of 2019. 

 

25. I say that the distinctions placed for protected sand dunes in as much as 

only “active sand dunes” are protected, and hills remain unprotected under 

the CRZ Notification of 2019 has been denied simpliciter  with no factual 

basis or legal justification by the Respondent at page 1198 of the Affidavit 

in Reply. In reality, such protections are not carried forward in the CRZ 

Notification of 2019. No explanation has been provided by the Respondent 

as to what constitutes an “active” sand dune.  

 

26. The Respondent No. 1 has similarly dealt with the issue of the 

“explanation” of what constitutes a “substantially built up area” at pages 
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1189-1191 of its affidavit. A flimsy explanation of the definition of a 

“substantially built up area” is provided allegedly by looking at the census 

of what appears to be the whole country - without any application of mind 

as to what would currently constitute substantially built up in a CRZ area. 

 

 

 SHAILESH NAYAK COMMITTEE REPORT  
 

27. I say that the Shailesh Nayak Committee report was severely flawed, 

capriciously prepared and ignored and misrepresented the ground reality 

of the environmental fragility of CRZ areas. I say that the defence 

regarding the terms of reference of the Shailesh Nayak Committee adopted 

by the Respondent No. 1 in its affidavit is that some of the six basic 

principles to be considered and adopted by the Shailesh Nayak Committee 

in the formulation of its report included, inter alia,  

“ integration of development/economic and growing needs of the Society 

with coastline preservation, keeping in view the sensitivity of the coast and 

ensuring no or minimum impact to the coastal environment.” 

And  

"ensuring that there is no conflict of CRZ regulations with the existing 

norms issued by the States/UTs as well as by the Central Government from 

time to time” 

This admission regarding the clear motives of the Shailesh Nayak 

committee to prioritise consistency in town planning, construction and 

development regulations and how to “integrate development/economic 

and growing needs of Society with coastline preservation” has been stated 

multiple times across the affidavit in Reply of the Respondent No. 1 
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28. It is submitted that these “basic principles” adopted by the Shailesh Nayak 

Committee themselves show clearly that the Report was commissioned 

with a view to facilitate construction and development in coastal areas and 

not to preserve, protect and conserve these areas, and therefore the Report 

and its recommendations should not have served as the foundation of a new 

CRZ notification to supersede the the 2011 notification. The Applicants 

repeat and reiterate its submissions that the Shailesh Nayak Committee 

report, on the basis of whose recommendation the impugned Notification 

has been issued, had the limited scope of addressing the grievances with 

respect to the CRZ Notification, 2011 raised by Maharashtra, Karnataka 

and Kerala, which is evident from the perusal of the Report. 

 

29. Notwithstanding the fact that the position of the Applicants that the 

Shailesh Nayak Committee report is flawed, inadequate and perverse and 

should not have formed the basis of the preparation of a CRZ Notification, 

there are certain provisions of the impugned notification which even 

exceeds the recommendations of the Shailesh Nayak Committee 

Committee report, such as:  

 

i. The Shailesh Nayak Committee report in its Proposed Draft CRZ 

Notification retained  the extent of CRZ in case of tidally influenced 

water bodies at I00m from HTL or width of the creek, whichever is 

less. 

 

ii. The Shailesh Nayak Committee Report extends protection to the 11 
ecologically sensitive areas listed in the 2011 notification, which 
includes turtle nesting sites, mud flats, sand dunes, mud flats etc. 
Similarly, there is an effort to focus protection on CRZ IV areas, 
which include mainly the open seas and water bodies, and the sea 
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bed and river beds. These protections have been done away with in 
the impugned notification 

 

30. I say that  contrary to what is stipulated in the Affidavit of the Respondent 

No.1 , the CRZ Notification of 2019: 

 

i. Has not been prepared with due consideration of the “overall 

imperative of sustainable development of coastal areas and need for 

conserving coastal environment.” 

 

ii.  Does not “go a long way in meeting the aspirations of coastal 

communities and vulnerable populations in the coastal areas at 

large” 

 

iii. Has not been framed by following due procedures. 

 
 

iv. Has not been finalised after due diligence involving consultations at 

various levels and following due procedures.  

 

In fact I say the CRZ Notification of 2019 opens up hitherto preserved coastal 

regions to unwarranted and environmentally destructive development and has 

not been prepared in keeping with the goals of sustainable development.  

 

31. In relation to the contents of para 7 of the Affidavit , I deny that the order 

of the Southern Zone Bench and the Principal Bench of this Hon’ble 

Tribunal dated 11.04.2022 and 16.01.2024 in any way amounts to a 

condonation or finding of approval of the CRZ Notification of 2019 by this 

Hon’ble Tribunal or its zonal benches. I say that the issues considered by 
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the Southern Zone and Principal Bench of this Hon’ble Tribunal were 

completely different to the issues raised in the present Application and 

further the impugned CRZ Notification of 2019 was not challenged in the 

said matter. 

 

32. I therefore deny the contents of Affidavit and categorically and 

emphatically deny that the present Application deserves to be dismissed. 

 

OTHER AFFIDAVITS IN REPLY FILED BY OTHER STATES 

 
33.  It is submitted that the Coastal Zone Management Authorities in the 

states/UT of the Respondent No. 9 [Andhra Pradesh], the Respondent No. 

14 [Puducherry] and Respondent No. 15 [Andaman and Nicobar islands], 

⁠Respondent No No. 10 [Odisha], Respondent No. 7 [Kerala] and 

Respondent No.13  [Lakshadweep island] have filed their replies in to the 

present OA 10/2023. It is submitted that the affidavits in Reply filed by 

these Respondents do not contain arguments on merits about the provisions 

of the CRZ Notification of 2019 and only contain particulars of the status 

of implementation, or lack thereof, of the impugned CRZ Notification of 

2019. Therefore these affidavits warrant no specific comment on the part 

of the Applicants. 

 

34. I deny that the impugned CRZ Notification of 2019 is a reflection of the 

representations from stakeholders such as indigenous coastal communities, 

fisherfolk, environmentalists and public spirited citizens. I repeat and 

reiterate my submissions in the present Application that the CRZ 

Notification of 2019 completely undoes and dilutes the existing protections 

granted to CRZ areas under the CRZ Notification of 2011. I say that the 

impugned CRZ Notification of 2019 is contrary to the principle of non-
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OT.OF aOA 

I accordingly say that the present Application deserves to be allowed and 

the prayers therein should be made absolute by this Hon 'ble Tribunal. 

Solemnly Affimed at Goa 
Dated this 

Identified by me 

RONITA BHATTACHARYA 

Advocate for the Applicant 
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APPROVED (FINAL) CZMP 2011 FOR GOA, SHEET GA13 

CLOSE-UP OF EXTRACT OF FINAL CZMP 2011 FOR GOA, SHEET GA13 

KHAZAN LANDS ARE MARKED WITH GOLDEN HATCH LINES & BORDER 
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LEGEND OF APPROVED CZMP 2011 FOR GOA, SHEET GA13 

 

 

KHAZAN LANDS ARE MARKED WITH GOLDEN HATCH LINES & BORDER 
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